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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections imder this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected tmder 35 U.S.C. 102(b) as being anticipated by Kageyama (US 
#5,834,049) in light of the definition of 'bowl' fotmd at dictionary.com (see NPL 
reference 'bowl') . 

3. Kageyama discloses a process for prepareing rice in an aseptic package, the 
process comprising the steps of: 

a. Rinsing raw rice and immersing the rice in water (the rice is washed and 
soaked, column 3, line 65, Item 2 in figures) 

b. Putting the rice in a heat resistant plastic bowl (the washed and soaked 
rice is added to plastic trays, column 3, lines 49 and 63) and sterilizing at 130-150° 
C for 4-8 seconds four to ten times repeatedly (column 4, lines 14-44). 

c. Adding cooking water into the bowl (column 5, lines 16-20) in an aseptic 
space (column 5, lines 30-35) and cooking the rice (column 5, lines 19-20); and 

d. Sealing and wrapping the bowl (column 5, lines 36-40). 
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4. Regarding the heat resistant plastic bowl, Kageyama discloses using a plastic 
tray. In light of the dictionary definition of a bowl as 'a ralher deep, round dish or 
basin, used chiefly for holding liquids, food, etc.', the tray of Kageyama is equivalent to 
the bowl of the claimed invention. Fu.rther, although Kageyama does not explicitly 
disclose that the tray is heat resistant, the tray is subjected to the temperatures of tlie 
claimed invention without melting or deforming, therefore it is inherently heat 
resistant. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skiU in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a backgrotmd for determining 
obviousness under 35 U.S.C. lG3(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1.56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art tmder 35 U.S.C. 103(a). 

8. Claim 2 is rejected tmder 35 U.S.C. 103(a) as being tmpatentable over Kageyama 
as applied to claim 1 above in view of the abstract of Ishida (JP 403198756A). 

9. Kageyama discloses the rice product of claim 1, however it fails to discloses 
adding 30-70% of the cooking water prior to the cooking process, and the residual 
amount of the cooking water prior to the wrapping. 

10. However, Ishida discloses a method for preparing a rice product, wherein rice is 
cooked by adding hot water (constitution, line 3), and then hydrating the mixture to 
add the residual amount of the cooking water (constitution line 7). 

11. Although Ishida does not explicitly disclose the relative quantities of cooking 
water added before and after the cooking process, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to adjust the relative 
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quantities of cooking water added for the intended application, since it has been held 
that discovering the optimum value of a result effective variable involves only routine 
skill in the art. In re BoescK 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

12. It would have been obvious to combine the method of sterilizing and packaging 
the rice disclosed by Kageyama with the method of cooking the rice disclosed by Ishida, 
because cooking the rice in the manner of Ishida allows one to obtain a cooked rice 
gruel product (Ishida, constitution lines 19-20). 

13. Still further, the prior art discloses both the rice product of claim 1 (Kageyama), 
and the method of cooking the rice by adding water before and after the cooking 
process (Ishida). The prior art of Kageyama and Ishida combine to disclose the 
elements of the claims at issue. The level of ordinary skill in the art at the time of the 
invention allows one to process and sterilize the rice as disclosed by Kageyama, and 
cook the rice 'in a known manner (Kageyama column 5, line 20). It was also known to 
one of ordinary skill in the art at the time of the invention to cook the rice by adding 
water before and after the cooking process as disclosed by Ishida. Therefore, it would 
have been obvious to combine the method of Kageyama with the method of Ishida, 
because all the claimed elements were known at the time of the invention, and one of 
ordinary skill in the art could have combined them with no change to their respective 
functions to yield predictable results. 
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14. Claim 2 is rejected under 35 U.S.C 103(a) as being unpatentable over Kageyama 
as applied to claim 1 above in view of 'Qunese Qucken and Rice Porridge' (Gourmet, 
2000). 

15. Kageyama discloses the rice product of claim 1, however it fails to discloses 
adding 30-70% of the cooking water prior to the cooking process, and the residual 
amount of the cooking water prior to the wrapping. 

16. However, 'Chinese Chicken and Rice Porridge' discloses a method for cooking 
the rice product wherein following the cooking process, a second addition of water is 
made (paragraph 3). 

17. Although Ishida does not explicitly disclose the relative quantities of cooking 
water added before and after the cooking process, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to adjust the relative 
quantities of cooking water added for the intended application, since it has been held 
that discovering the optimum value of a result effective variable involves only routine 
skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

18. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the method of sterilizing and packaging the rice disclosed by 
Kageyama with the method of cooking the rice disclosed by 'Chinese Chicken and Rice 
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Porridge', because adding water following cooking allows for the adjustment of the 
rice's texture (paragraph 3). 

Conclusion 

Any inquiry concerning this commimication or earlier communications from the 
examiner should be directed to ANDREW KRAUSE whose telephone number is 
(571)270-7094. The examiner can normally be reached on 7:30-5, off every other Friday. 

If attempts to reach the examiner by telephone are tmsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on (571)272-1130. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for impublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ANDREW KRAUSE/ 
Examiner, Art Unit 4152 



/Joseph S. Del Sole/ 
Supervisory Patent Examiner, Art Unit 4152 



